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Abstract

The crime of kidnapping is one of the most serious offenses threatening security and stability, as it violates
personal freedom and individual rights. With the evolution of organized crime and technology, its
complexities have increased, necessitating the intervention of Islamic jurisprudence and Iragi law with
deterrent penalties. The research problem lies in the disparity between Islamic jurisprudence and Iragi law in
defining the crime, its elements, and its penalties, raising questions about the adequacy of legal sanctions and
the challenges faced by the Iraqi judiciary in their application. The significance of the study is to provide a
comparative analysis that highlights the effectiveness of these penalties and examines the alignment of Iraqi
law with Islamic jurisprudence to offer effective legislative recommendations. The research aims to clarify
the concept of kidnapping in Islamic jurisprudence and Iraqi law, analyze the crime’s elements and penalties,
and propose legislative amendments derived from Islamic principles The main research question is: How
have Islamic jurisprudence and Iraqi law addressed the crime of kidnapping in terms of definition, elements,
penalties, and their effectiveness? The study hypothesizes that there is a difference in definition between
Islamic jurisprudence and Iraqi law, that Islamic penalties are more deterrent, that the judiciary faces legal
gaps, and that legislation can be developed by benefiting from Islamic jurisprudence. The study employs a
descriptive-analytical approach to examine jurisprudential and legislative texts, as well as a comparative
approach to identify differences and similarities between Islamic jurisprudence and Iraqi law and explore
possibilities for modern legal development. The research concludes with several findings, most notably the
variation in the concept of kidnapping between Islamic jurisprudence and Iragi law. It is observed that Islamic
jurisprudence focuses on the moral and religious aspects of criminalizing kidnapping, whereas Iraqgi law
relies on legal definitions emphasizing the material and moral elements of the crime. The study recommends
legal amendments to enhance deterrence, specifically by revising the penalties stipulated in the Iraqi Penal
Code to impose harsher punishments for kidnappings associated with organized crime or terrorist purposes.
Keywords: crime, kidnapping, Islamic jurisprudence, Iraqi law.
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