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Abstract

This research examines the role of renegotiation as an effective legal mechanism in resolving international
commercial disputes through a comparative study of Iragi and Iranian law. The study focuses on the
increasing importance of renegotiation in light of the growing challenges faced by international commercial
contracts, such as natural disasters, economic crises, and legislative changes. It highlights how this legal
tool can ensure the continuity of contractual relationships and maintain a balance of interests between the
parties.In Iraqi law, renegotiation is based on principles such as unforeseen circumstances and force
majeure, as stipulated in Articles 146/2 and 211 of the Civil Code, allowing parties to request the
modification of contractual obligations in cases of exceptional circumstances that render contract
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performance burdensome or impossible. In contrast, Article 229 of Iranian law offers greater flexibility,
recognizing force majeure as a justification for renegotiation while relying on Islamic jurisprudential
principles that reinforce fairness in contractual relationships.The study explores the concept of renegotiation
as a means of accommodating unforeseen changes and outlines the legal conditions governing this process,
such as the requirement of good faith, the independence of the event from the debtor’s will, and the necessity
of proving a substantial imbalance in the contract. Additionally, the research highlights the practical benefits
of renegotiation, including reducing litigation, enhancing trust between parties, and ensuring stability in
international commercial environments. Through a comparative analysis, the study demonstrates that Iranian
law grants parties greater flexibility to renegotiate even in the absence of an explicit contractual clause,
whereas Iragi law requires a specific provision allowing renegotiation. The research concludes with
recommendations to improve the legal framework for renegotiation, including the enactment of specific
legislation in Iragi law to regulate this process more effectively and the expansion of its application scope
in line with contemporary international trade requirements. It also emphasizes the importance of fostering
a culture of good faith and cooperation between parties to prevent escalating disputes and ensure the
sustainable continuation of commercial contracts.Keywords: Commercial Arbitration, Renegotiation,
Commercial Law, International Trade, International Disputes.
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