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Abstract
This dissertation examines the pledge of securities as one of the essential contracts in modern
financial transactions, with a particular focus on the legal effects of this contract concerning
third parties under Iranian and Iraqi law. The significance of this study arises from the unique
nature of securities, which are financial assets with economic value that are tradable and used
as a means to secure financial obligations. The central research problem lies in assessing the
effectiveness of current legal provisions in protecting the rights of contracting parties,
particularly the pledgee, when the pledgor engages with third parties in a manner that may
jeopardize these rights. Through a comparative study of Iranian and Iraqi law, this dissertation
explores rights such as possession, retention, priority, and pursuit, analyzing relevant legal
provisions and proposing amendments to enhance the legal framework and provide more
comprehensive protection for all contracting parties. Our research methodology is based on
an analytical approach, combining an examination of the practical and theoretical realities of
the pledge process in the lragi securities market and beyond, along with a comparative
analysis of Iraqi and Iranian legislation.One of the key findings is that, under Iranian law,
securities are considered assets with legal value that represent financial or in-kind rights used
to secure obligations, with an emphasis on the legal nature of securities in contractual
relationships and the registration of pledges with regulatory authorities to ensure
enforceability and protect the pledgee. In contrast, Iragi law treats securities as financial
instruments tradable within regulated markets, with greater emphasis on the role of
registration in the central depository to establish priorities among creditors and ensure
execution.In both legal systems, the right of priority is a prominent feature, granting the
pledgee precedence in debt repayment. Iragi law relies on registration to establish this
priority, whereas Iranian law prioritizes the right upon the mere existence of the pledge.
Additionally, in both the Iranian and Iragi legal frameworks, the right of retention serves as
an effective means of protecting the pledgee’s rights, with Iranian law demonstrating greater
flexibility in interpreting this right within contractual relationships.Regarding the validity of
the pledge, Iranian law requires the registration of the pledge and the delivery of the pledged
asset to ensure the contract’s validity, as stipulated in Article 779. Conversely, Iraqi law
mandates the registration of the pledge in official records under Article 1322, with greater
emphasis on the role of financial and regulatory institutions. Furthermore, the pledgor in both
systems is obligated to protect the pledged asset and ensure its preservation. In Iran, any act
that harms the asset is considered a breach of the pledgor’s obligations, whereas in Iraq,
Article 1335 explicitly emphasizes the necessity of maintaining the pledged asset and
ensuring the continuity of the pledge’s enforceability, highlighting a clear similarity in the
protection of the pledgee’s rights.
Keywords: Legal regulation, pledge, securities, securities market, Iragi law, Iranian law.
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