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Abstract

Life is based on several essential interests, the existence and continuity of nations depends on their

availability. From an Islamic perspective, these interests revolve around five generalities: religion, soul,
mind, wealth, and honor. All heavenly and positive laws have agreed on the necessity of protecting them,
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whether obligatory or not, although they differed in how to achieve this. The most important of these
generalities and the one most

deserving of preservation and care is the generality of religion. This preservation comes from two sides: the
side of existence by providing what establishes and confirms it, such as teaching it, spreading it, calling for
it, and establishing its rituals, and the side of nonexistence by preventing what destroys it, removes it, or harms
it. The right to practice religious rituals is considered one of the oldest human rights. Religion is a social
system based on the existence of one or more beings or supernatural powers, and it shows the relationships
between human beings and those beings. Under any given culture, this idea is formed to become a social
pattern or patterns or a social organization. Such patterns or systems become known as religion. This definition
defines the essence of religion with three basic elements: the existence of one or more deities or supernatural
powers, and doctrines and opinions based on drawing the relationships between the material world and the
upper world. The duties and mutual obligations between both worlds, and a set of behavioral patterns aimed
at making individuals walk in harmony with supernatural forces and subject to reward and punishment for
what they have done, whether in this world or in the hereafter, because religion was a cause of wars in ancient
times, and this right was enshrined in the Treaty of Westphalia, which some jurists call the birth certificate of
international law, as whoever rules determines the religion of his subjects. The importance of the subject of
freedom of belief goes beyond the scope of legal scholars to become a political subject that concerns ordinary
people because it directly affects their souls and their daily lives. Article 46 of the 1971 Constitution in Egypt
stipulates that freedom of belief and freedom to practice religious rituals are guaranteed, which means their
integration, and that they are two inseparable parts and that the second represents manifestations of the first
as a transition from mere faith and its stirring in the conscience to expressing its content in action to be a
living application, so it does not lie in the chest, but it mentions an important difference by saying and then it
IS possible to say that the first of them does not The first is restricted and the second is permissible to restrict
it through its organization, confirming some of the higher interests associated with it, especially what is related
to it in preserving public order and moral values and ensuring the rights and freedoms of others. But talking
about this topic may lead to the most dire consequences if it exceeds the scope of permissible talk. Freedom
of belief is the most precious thing a person owns and the basis of his life and existence. The more this freedom
is guaranteed, the more society will flourish and advance in the ranks of progress. The research was launched
from a problem that is what is the current reality in society with the existence of many problems due to
freedom of belief and the practice of religious rituals. The research reached the most important results, which
is that criminal protection is one of the most important legal means to protect religious belief and the moral
elements related to it, by recognizing the element of religion as an interest worthy of protection from any
attack on it. In this research, we relied on the comparative analytical approach, which requires scientific
induction of legal and jurisprudential rulings related to criminalizing insults to religions and their
symbols.Keywords: Religious sentiment, penal policy, crimes against religious sentiment, criminal intent,

Iraqi law, Egyptian law.
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