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Abstract
The legitimacy of the author's moral rights in Iraqi law and Islamic jurisprudence is determined by law and
Sharia for his creation of a mental work, which alone entitles him to the right to exploit it and to take the
necessary measures that guarantee the integrity of this right. Therefore, one of the most prominent objective
conditions for determining the author's moral rights is creativity, whether literary or artistic. Arab legislation,
including Iraqi legislation, has decided to preserve the legitimacy of the author's moral rights in Iragi law as
well as Islamic jurisprudence. The study aimed to demonstrate the legitimacy of the author's moral rights in
Iraqi law and Islamic jurisprudence, as there are a set of conditions and provisions for this type of rights
represented in obligations. The problem of the study focused on the lack of provisions regulating the author's
moral rights in the Iragi Copyright Law No. (3) of 1971 or the Iragi Patents, Drawings and Industrial Models
Law No. 65 of 1970. Therefore, it was necessary to apply the general rules related to the elements of the
contract stipulated in the Iragi Civil Law No. (40) of 1951 as amended. By following the descriptive and
analytical comparative research approach, the study came out With a set of results, including that the moral
right is composed of personal rights, as this opinion is based on a set of reasons, the first of which is that the
subject of the author's right is based on the intellectual, literary or artistic product in addition to the material

aspect, which is an abstract result of the author exercising his personal right. Keywords: Legitimacy, moral
rights, author, obligations, law, jurisprudence.
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