Journal Of the Iragia University (72-5) December (2024)

m ISSN(Print): 1813-4521 Online ISSN:2663-7502 < wui T S e
alao Journal Of the Iraqgia University e
et o available online at: https://www.mabdaa.edu.iq IRRAOI

il ) 3l oyl i) o i 9 A 3109 3l 2
I5 i i LD youaadl
oltid] dall/pd daola Old (euli-al ylino o]

Rh.gandomkar@gomoac.ir

-, &2 &~
SO it S0 B ity bl
Ol youin ki b
gaeldf
il Y aal aal aian L Dale Ulal mpdall 05 5 ¢ aopill o Aghenall bl 8 (e 4t 2e 35asl) () wopiil) el 38
058 gy ¢ Allaall Baean e Lg)a8 Angilal) saclall Mg ¢ duageal (lam B (st dgagl Glelial da ) Gglal) ey A
alil) e Camd ¢ qpll e aa) i ) 8 Gasarll o ¢ Ll sl Tl L) Alile Aallee Lloail) Aallas 3 Fuald aopdal
picy o)) (aldl) ey o uibalsall Bgaal joa add clld (N ¢ Gaill (mged dass daalll (e 8y (i Y Oly AP Jelall 2 )
(asedl) Alla aalg 4l (oSl 1) eliadll Alabus g pdiall Jany of Cany Sy ¢ Lpaydill Gageaill o aserl) AN b Axiial) Jsaa]
v aalal Byglandl duaall
. Abstract:
Legislation may come into existence through enactment by the competent legislative authority, but sometimes,
legislation fails to achieve one of the primary objectives of law—resolving disputes—due to ambiguities in
certain provisions. As a result, the legal rule loses its ability to achieve justice. In such cases, legislation may
fall short of addressing issues fairly, either positively or negatively. Ambiguity in legislation is considered one
of its defects.
Thus, judges must find the necessary solutions and not refrain from adjudicating cases on the pretext of
ambiguous provisions, as doing so would undermine citizens' rights. Judges should employ established
principles to eliminate ambiguities in legislative texts. Consequently, legislators must grant the judiciary the
authority to address instances of ambiguity in legislation. Judges should be allowed to refer to original

interpretative principles, preparatory works, the legislative purpose, or historical sources to arrive at a just
resolution for the case before them.
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