Journal Of the Iragia University (71-4) September (2024)

m ISSN(Print): 1813-4521 Online ISSN:2663-7502 <ol T dr e
alao Journal Of the Iraqgia University e

arlhmifasolall available online at: https://www.mabdaa.edu.iq IRAOI

dadladl §laid] ol & sgladdl
91/ Ol e Ay / el (93aN1 B o] 59iiSa At daaud! pia> 39 by
Obadeo it 5 (59laatt G090 pda> yiSult LMY Byt
Ol 0 4aaly « duulusad! agladlg Godond! dulS | £ yliive 3
Development in international trade law
Siham Hammoud Khader Al-Saeed
PhD student in private law / University of Tehran / Alborz

lawyersiham]1986@gmail.com

Professor Dr. Jaafar Nouri Al-Yushanloui bin Salman
Associate Professor, Faculty of Law and Political Science,
University of Tehran

Jafarnory@ut.ac.ir

OB <ld aag calladl 8 dlanl) danll daedy dlisg 25 Al cdaallad) Blacl) dabiia allas U} (& e Led Gas ol 8850 Hlaill Casgs i
Hpallall Bylatll Lakiie (518 3 Lgia iy o tal) Lpatill ine (ye SSEI ) Cand) 138 Caagag e8yully Aiall ol (p 858 Y 550l
o Al oy e aladiud 8 s pae sl Ll @llia o V] GISaYT (e dael) 3 "Rl S Syaind) BLEY) G0 a2 ) e g g
(@laill alaat) ae iise o Jald)) dparil) Calaal Gaiat) xad) o dpaiil) miay el 3530 138 b (g5 cdnallall B)latll dakiia (5308
Abstract:

Trade has expanded at an unprecedented pace within the framework of the World Trade Organization (WTO)

system, which is a major means of trade development in the world. However, the gap is still large between rich and
poor countries. This research aims to ascertain the true meaning of development and its purpose in WTO law. World
Trade, and explains that despite the constant reference to the word “development” in many provisions, there is
ambiguity or uncertainty in the use of the meaning and goal of development in World Trade Organization law, and
believes that this definitional anomaly gives development or the pursuit of development goals an unrelated
connection. Stable with the business discipline, and then with its business partners, it recommends a clear definition
of development from a business perspective.Keywords: (development, law, international trade)
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1 - Ibid pp.489-490

2 - Picciotto R., (2004) p.355

3~ Trubek & Santos (2006) p.7

4 - Sen (2000)

% - See Trubek & Santos (2006) p.7; Rittich (2006) p.207

® - Qureshi & Ziegler (2007) p.491

- See Article 1 and Article 3(3) Declaration on the Right to Development, (adopted by General Assembly
resolution 41/128 of 4 December 1986, UN Doc A/41?53 1986; See also Principle 3 Rio Declaration on
Environment and Development June 13, 1992, adopted by the UNCED at Rio de Janeiro UN Doc A/CONF.
151/26 (Vol.1) (1992) ILM 874 (Rio Declaration)

8 _ Separate opinion of Judge Weramantry in Gabcikovo- Nagymaros Project (Hungary/Slovakia) 1997, 1CJ
Reports 15 September 1997, GL No. 92 para.140; Rio Declaration Principle 4; Schwartz (2005).
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% - 12UN Millennium Development Goals (MDGs) available at http://www.un.org/millenniumgoals/goals.html#;
(accessed 07/08/08); Also Report of the International Conference on Financing for Development, Monterrey
Mexico March 18-22 2002 (UN Pub Sales No.E.02.11.A.7) Ch.1 Res 1 annex Johannesburg Declaration and Plan
of Implementation UN Doc A/CONF.199/20/Rev.1, Annex at 1-5, and 2, Annex at 7-77, (Johannesburg
Principles)

10 . See also Johannesburg Principles ; For other UN Partners on the MDGS see
http://www.un.org/millenniumgoals/index.shtml (accessed 08/08/08)

11 _ Qureshi & Ziegler (2007) p.488

12 _ See generally Qureshi & Ziegler (2007) p.489ff

13 _ Rittich (2006) at 207

14 - Sutherland (2005) p.365

15 _ Doha Declaration WT/MIN(01)/DEC/1 20 November 2001 available at http://www.wto.org

16 - Qureshi (2003) p.2

17 See Joint Communication from the African Group in the WTO, ‘Special and Differential Treatment Provisions’
TN/CTS/W/3/Rev.2 (17 July 2002) at 22.6; see also Chang (2007) pp.553-570

18 - Lang (2007) P.524; also Beckett J, “Fragmentation, Openness, and Hegemony” Unpublished manuscript, on
file with author.

19 - ‘Principles of the Trading System’ available at
http://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm

(accessed 07/07/08)
20 . Dunnoff (2003) at.154; Ochieng (2007) at 374 (citing Yani); Garcia (2000)
21 - Dunnoff (ibid)
22 _See infra (note. Error! Bookmark not defined.); See generally, Verdiraime (1996) at 164-197
23 - For a summary of SDT provisions for developing countries and LDCs in other Uruguay round agreements see
http://www.wto.org/english/tratop_e/devel_e/anexii_e.doc (accessed 02/06/08); For discourse on the effectiveness
of the SDT provisions for development purposes see: Chang (2007) at 553-570; Mitchell, (2006); Lester
et.al.,(2008) at.784; Hudec, (1987)) at 27- 28

24 - The Decision of the CONTRACTING PARTIES of 25 June 1971, relating to the establishment of "generalized,
non-reciprocal and non discriminatory preferences beneficial to the developing countries™ (BISD 18S/24)

25 . DIFFERENTIAL AND MORE FAVOURABLE TREATMENT RECIPROCITY AND FULLER
PARTICIPATION OF DEVELOPING COUNTRIES Decision of 28 November 1979 (L/4903) (Enabling Clause)
26 . For LDCs’ SDT provisions, see WT/COMTD/W/135, 5 October 2004 available at
http://docsonline.wto.org/DDFDocuments/t/WT/COMTD/W135.doc (accessed 07/07/08)

27 -Ismail, (2005) at 398—403

28 - Ochieng (2007) at 390-391

29 - Preamble and Article 11(2) of the WTO Agreement; see also the Enabling Clause (supra n.Error! Bookmark
not defined.)

30 33Appellate Body Report, European Communities — Conditions for the Granting of Tariff Preferences to
Developing Countries, Adopted 20 April 2004, WT/DS246/AB/R

31 . Ibid Para 161.

32 _ EC Tariff Preferences, (supra n.Error! Bookmark not defined.)

33 - |bid Para 148-158 (emphasis added)

24 - Appellate Body Report (supra n.Error! Bookmark not defined.) Para 163

® - Ibid

% - Ibid, Para 163-164

37_Ochieng (2007) at 363—395; Lester et.al (2008)

38, The Integrated Framework for Least Developed Countries
http://www.wto.org/english/tratop_e/devel_e/teccop_e/if_e.htm (Integrated Frame work)

39 Dunnoff (2003) at.155
40 Hoekman (2005) 405424 at .407
41 Mueller, (2008)
42 Chakravarthi R., “Africa: NGOs start campaign against US AGOA” available at
http://www.twnside.org.sg/title/agoa.htm (accessed-10/08/08)
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43 See GATT Articles 18(2)(a)&(b) 18(9) (10); 18(13); See also Panel Report, India— Quantitative Restrictions
on
Imports of Agricultural, Textile and Industrial Products, Adopted 20 August 1999, WT/DS90/R
4 Matsushita et al; (2006); Hoekman(2005) at.405-424; See also Article 27(1) of the Agreement on Subsidies and
Countervailing Measures
4 Stiglitz & Charlton (2006) 20-21
6 Trubek and Santos (2006)
47_ 1bid at.2
8. Trubek and Santos (2006) at.2; Stiglitz and Charlton (2006) at 13-17
49 Stiglitz and Charlton, Ibid
% Ibid at 17
%1, Ibid at 6
%2 Such constraints include: as technology backwardness, high trade and transport costs, skilled labour, lack of
social safety nets, insurances, credit availability weak government institutions
%3, Stiglitz & Charlton (2006) at 28
>4 DECISION ON MEASURES IN FAVOUR OF LEAST-DEVELOPED COUNTRIES Clause 1;
alsohttp://www.wto.org/english/tratop_e/devel_e/build_tr_capa_e.htm
%, See also Agreement On Technical Barriers To Trade (Art 11(2) (4) And (5);
%, See generally, http://www.wto.org/english/tratop_e/devel_e/build_tr_capa_e.htm
5 Integrated Framework (supra n.Error! Bookmark not defined.)
%8, Paragraph 36 Doha Declaration
59, Working Group on Trade, Debt and Finance - Expert Group Meeting on Trade Finance - 25 April 2008 -
WT/WGTDF/W/38 July 2008; and Report of the Meeting of 14 September 2007 WT/WGTDF/M/15 27
September 2007,
% Ibid
61 see generally also “Working Group on Trade, Debt and Finance”
http Ilwww.wto.org/english/tratop_e/devel_e/dev_wkgp_trade_debt_finance_e.htm
2, See Paragraph 57 of the Hong Kong Ministerial Declaratio.
83, Aid for Trade at http://www.wto.org/english/tratop_e/devel_e/a4t_e/aid4trade_e.htm
64 Laird (2007)
65, Eisenmann and Verdier (2007) at 481-507.
6. Eisenmann and Verdier (2007) at 481-507.
%7, Ibid .
%8, Eisenmann and Verdier (2007 )at 487-490.
69, World Bank, (2008) .
0. See generally, Agreement on Technical Barriers to trade Article 11(2), (4) and (5); Article 12:2; TRIPS
Agreement Acrticles 7; 8, 65, 66 and 67; Agreement on Sanitary and Phytosanitary Measures Article 9
1 Working Group (2008) on Trade and Transfer of Technology - Twenty-Third Session - Note on the Meeting of
10 March 2008 WT/WGTTT/M/23 15 May 2008
2 World Bank Study (2008); UNCTAD World Investment Report (2000): at pp 172-174 ;also Working Group
(ibid) WT/WGTTT/M/23 15 May 2008
3, See generally, Freres and Mold, (2004); Working Group (2008)(supra n.Error! Bookmark not
defined.);UNCTAD, LDCs Report (2004); Ochieng (2007)
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