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Abstract :

Civil liability resulting from defective products is one of the main types of liability, and a special form of civil
liability resulting from negligence and infringement. If the development of products brings benefit and well-being
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to the consumer, then in return it becomes a source of threat to his security and safety as a result of risks and
damages that affect physical safety and property. For example, the production of living organisms in private
laboratories used in the production of genetically modified agricultural seeds may lead to very serious health
injuries, as well as the production of goods that may be defective and thus harm consumers, or performing blood
transfusions that may cause health harm to the patient if it is proven that they are contaminated with pathological
viruses. Thus, we may find that some of these products may be defective, causing serious risks to the life and
health of humans and animals and causing multiple environmental damages, especially with the increase in means
of advertising and publicity, as well as the introduction of counterfeit products that lack the standards and
specifications that govern their production, which has led to the circulation of defective products. Thus, the
consumer became the victim and the weakest link in this consumer equation, which led to an imbalance between
the producer and the harmed consumer, which made it necessary for the legislator to intervene to protect him by
establishing legal mechanisms to confront the producer by acknowledging his responsibility for the damage
caused by his dangerous products. This is why the jurist seeks to protect the consumer in his health and money,
and to work to establish balanced contractual relationships, whenever he finds that one of its parties is weaker
than his counterpart, and finds that the theory of commitment is not sufficient to protect him adequately and
effectively. Therefore, we find that the majority of modern legislation pays great attention to consumer protection.
By legislating special rules with a peremptory nature of public order, these rules include a set of legal means
aimed at protecting the consumer in consumer areas, but we find that Iraqi law does not regulate this type of
liability with explicit texts in this regard, whether in civil law. Iragi Law No. (¢+) of Y3e)or in the Consumer
Right Protection Law No. (V) of Y+ +, the source of this type of liability in Iragi law is due to the general rules
in the Iragi Civil Law, as stipulated in Article (YY) of the Iraqi Civil Law.” Anyone who has at his disposal
mechanical machines or other things that require special care to prevent damage to them shall be responsible for
the damage they cause unless it is proven that he took sufficient precaution to prevent this damage from occurring,
without prejudice to the special provisions contained therein.” Civil liability resulting from defective products,
based on the aforementioned article, is the liability resulting from things that require special care to prevent
damage.Keywords: Civil responsibility , the product , consumer, Defective item.. N
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