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Abstract
The family holds great importance in Islamic law,thus, the marriage contract has been a focal point of
attention and care by Islamic jurists as a religious contract between the contracting parties. It includes
provisions and conditions to align with the principles of Islamic law. Marriage is considered the foundation
for forming a family, which is the nucleus of building society. Abu Asim al-Abadi is one of the jurists who
gained prominence in the sixth century of the Islamic calendar. He was born in Baghdad and received his
education from the scholars and jurists of Al-Shafi'i school. Al-Abadi studied and graduated under their
guidance, imparting the principles of Al-Shafi'i school to many students who learned from him in the field
of Islamic jurisprudence.Al-Abadi compiled a chapter and called it "'The Chapter of Marriage' in his book
'‘Al-Ziyadat Ala Al-Fatawi," where he discussed five marriage-related issues. This research will delve into
three of them, namely: the issue of the prohibition of marrying the mother of the wife. Al-Abadi declared its
prohibition, considering the wife's mother as akin to the stepmother, and both are not prohibited except
through the marriage to the wife. This view is shared by the majority of scholars from the Hanafi, Maliki,
Shafi'i, Hanbali, Imamiah, and Zaidi schools, and al-Abadi supported his opinion with evidence from the
Quran and the sayings of some Companions. Al-Abadi also discussed another issue regarding the validity of
marriage witnessing. He asserted that marriage is not valid without the presence of two witnesses. Al-Abadi
supported his stance with evidence from the Prophet's traditions, and this is the consensus of the majority of
Shafi'i, Hanafi, Maliki, Hanbali, and Zaidi scholars. As for the third issue, it concerns the ruling on the
testimony of a foreigner regarding marriage. Al-Abadi has two opinions on this matter: the first is
permissibility, and this is in the case where the foreigner articulates and clarifies the expression, conveying
the intended meaning clearly. In this case, his testimony is valid, and Al-Abadi supported this from the
traditions of the Prophet. However, his testimony is not permissible if otherwise. The second opinion is
prohibition, as his foreign origin may impact the understanding of the contract. Even if he articulates the
expression correctly, the testimony of someone who knows the language is preferred and more reliable. This
is the evidence for the prohibition. In this way, Al-Abadi's opinions contribute significantly and enrich the
discussions of Islamic jurisprudence regarding the issue of marriage.
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