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Abstract

The principle of non-responsibility of the state for legislative acts is considered a general rule recognized by
jurisprudence and the judiciary, and the matter in following this rule is due to prevailing and traditional
considerations and justifications that were adhered to by jurisprudence and the administrative judiciary, where
the most important of which was that the legislator must have the decisive and supreme say in setting the rules
Accordingly, people may not file an appeal against the laws that have harmed them after their application
before the administrative judiciary to demand compensation, as laws are only bound by the constitutional
legislator and constitutional controls, and the legislator alone assesses the appropriateness of the law By
specifying the purpose and the public interests that it aims at, if the law results in harm to a person or a specific
group of persons, then the public interest requires that all those affected bear the burden of this harm, with the
aim of giving priority to the public interest over private interest, and they are not allowed to seek compensation
for the damage that the law has inflicted on them as a result of Its application unless there is an explicit
provision in the law that gives the right to compensation for the victim as a result of its application. It was
called the principle (the establishment of the state's responsibility for the act of laws). The first to apply this
principle was the French Council of State in the (LaFort) case in (1938), considering that the establishment
of the state's responsibility for laws is an important guarantee for individuals towards laws that harm their
interests, because a modern interpretation of the public interest The law is that individuals are not harmed by
the laws that harm them, and the principle of equality before public burdens requires the existence of the
state’s responsibility for the act of laws, and the claim for compensation is a natural right for individuals when
harm is caused by the application of laws, for this reason the general principle that was required to be non-
responsibility has changed to the responsibility of the state About making laws, but within a narrow
framework and with strict conditions and controls, and even the majority of countries have not reached full
conviction of this principle, which is the exception to the rule of the public today.Keywords: State
responsibility for laws, damage, compensation, administrative judiciary, unconstitutional laws.
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3- TEISSIER (G.)« La responsabilité de la puissance publique« Paris <1906« p. 15.
4- BRUNET (J.-F.)¢ De la responsabilité de I’Etat 1égislateur< Th.« Paris <1936« p. 7
5- HAURIOU (M.)« L’esprit du droit administratifc Répertoire du droit adm.« 1897« T. 14« p. 17 et s
6- P .Duez¢ La Responsabilité De La Puissance Publique En Dehors Du Contrat «e éd< 1938¢ P 21
7- LAROQUE (P.)< Note sous I’arrét « La Fleurette »« Recueil Sirey<1938¢p. 25
8- L. Rolland« Précis De Droit Administratif- 9eme éd« 1947« p360. G .Scelle«
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15- Séance du 2 juillet 1907¢ Chambre des Députés¢c J.O.c p. 1619« cite par Brunet (J.-F.)¢ De la
responsabilité de I’Etat Iégislateur
16- SENKOVIC (P.)¢ L’évolution de la responsabilité de I’Etat législateur sous I’influence du droit
communautaire« op.cit.c p.36
17- C.E.« 25 janvier 1963« Ministre de I’intérieur C. Bevero« Rec.c p. 53 «JCP« 1963¢ p. 11. 1332« note
Vedel. AIDA« 1963« p. 94« chron. «Gentat. Foume.
18- LATOURNERIE¢« Responsabilité publique et¢ Constitution <Mélanges R. CHAPUS«< Droit
administratif< Montchrestien< 1992 «p.353 et s
19- C.E. ler décembre 1961« La Combe« Rec.« p. 674.
20- T. DEBARD:« L'égalité des citoyens devant les charges publiques: fondement incertain de la
responsabilité administrative« D. 1987. Chron. 157.
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engagements internationaux. www.blogdroitadministratif.netc le 22/03/2017 a 00h14.Jean Sirinelli¢
Responsabilité Pour Faute Du Fait Des Loi <CommentaireSous L'arrét CE.ASS.08/02/2007« Gardedieu«
n°27522.
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25- C.E.< 16 mai 1941« Sieur caumont« Rec.« p. 349.

26- février 1961« Chauche« Rec.« p. 108.

27- C.E.< 20 et 24 mars 1978« Institution interdépartementale des barrages-réservoirs du bassin de la Seins
c. Brussol et c. Advenier <Rec.« p. 963.

28- C.E.< 25 juillet 2007« Leberger< M. et Mme Cortie« Req. N° 278190 ; AJDA 2007« p. 1559 ; RJEP 2007«
comm. 19« concl.« D. Chauvaux.

29- M. DISANT: La responsabilité de I’Etat du fait de la loi in constitutionnellec prolégomeénes «et
perspectivesc RFDA« 2012¢ p. 1181

30- DONNAT (F.)< La Cour de justice et la QPC: chronique d'un arrét prévisible et imprévu« D. 2010. 1640.

31- M. DISANT: La responsabilit¢ de I’Etat du fait de la loi inconstitutionnelle : prolégomenes et
perspectivess RFDA« 2012¢ p.1181.

32- T. A. de Marseillec 22 novembre 2010¢ Drugmanne« n 0806068 ; O. Le BOT« Responsabilité de la
puissance publique suite a une QPC «Constitutions 2011« p. 251.

33- DONNAT (F.), La Cour de justice et la QPC : chronique d'un arrét

34- prévisible et imprévu, D. 2010. 1640.

35- T. A. de Marseille, 22 novembre 2010, Drugmanne, n 0806068 ; O. Le BOT Responsabilité de la
puissance publique suite a une QPC,Constitution, 2011, p. 251.
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3- Dr. Ramzi, Al-Shaer, 1989, Compensation Judiciary, p. 81.
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31- M. DISANT, Laresponsabilité de I’Etat du fait de la loi inconstitutionnelle: prolégomenes et perspectives,
RFDA, 2012, p.1181.

32- T. A. de Marseille, 22 November 2010, Drugmanne, n 0806068; O. Le BOT, Responsabilité de la
puissance publique suite a une QPC, Constitution, 2011, p. 251.

33- DONNAT (F.), The court of justice and the QPC: chronicle of the year

€ T P i Py e B




Lol 09201 36 91 29 e :
asdiynil > 2
34- prévisible ahd imprévu, D. 2010. 1640.

35- T. A. de Marseille, 22 November 2010, Drugmanne, n 0806068; O. The BOT responds to the purchase
suite at a QPC, Constitution, 2011, p. 251.

* Judgments and judicial decisions:
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