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Abstract:

That this research marked with: (the fighi aspects of Imam Abu al —Tayeb bin Salma al-Baghdadi (d:308 ah)
in matters of mortgage-a comparative study -) is one of the important researches that talked about issues that
a Muslim has always needed in his transactions and public life, showing their rulings and indicating the
difference of Jurists in them and showing the opinion of Imam Abu al-Tayeb bin Salma al-Baghdadi, and the
most correct statement of sayings, citing evidence from the book and the Sunnah if any, and it is reasonable,
relying on the mothers of books when our Muhammad (peace and blessings of Allah be upon him).
Keywords: mortgage-facets - comparative - bin Salma-issues.
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Conclusion:
After what we have presented, we come up with the most important results we have reached, including:
1. The mortgage is defined as: He made an eye document that he will meet when it is impossible to fulfill.
2. The mortgage is legitimate, and its legitimacy is proven in the book, the Sunnah and the consensus.
3. The mortgage is not invalidated by the death of the present before the arrest; Because the mortgage contract
is a financial contract, and the money of the deceased moved to his heirs, they must complete and complete
all the obligations and rights related to that money.
4. 1t is permissible to mortgage the juice; Because it is permissible to sell it, and it is exposed to the money
out of the fermentation, it does not prevent the authenticity of his mortgage. If it becomes free after the arrest,
if it becomes empty himself, then the mortgage returns as the king returns, and does not need a new contract.

5. These are the most prominent results that | reached through this research, praise be to God, Lord of the
worlds, and may God bless our master Muhammad and his family and companions.
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Sources and references :
- The Holy Quran.
1- tightening the rules explained by the mayor of the provisions, for Ibn mugiq Al-Eid, published: Sunnah
Muhammadiyah Press edition: without an edition and without a date. Sahih al-Bukhari explained to 1bn
Battal, Ibn Battal Abu al-Hassan Ali ibn Khalaf Ibn Abdul Malik (d.: 449 Ah) investigation: Abu Tamim
Yasser Ibn Ibrahim publishing house: al - roshd library - Saudi Arabia, Riyadh edition: second, 1423 Ah-
2003 ad.

2- the selection to explain the Chosen One by Abdullah bin Mahmoud bin mawdud Al-Musli Al-baldhi,
Majd al-Din Abu al-Fadl al-Hanafi (deceased: 683 Ah) comments on: Sheikh Mahmoud Abu Mina (a Hanafi
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scholar and a former teacher at the Faculty of usul al-Din), published by: Al-Halabi press-Cairo (and
photographed by scientific books House - Beirut, and others) date of publication: 1356 Ah - 1937 ad.

3- Asni Al-Mutalib in explaining the student's kindergarten, to Zakariya ibn Muhammad ibn Zakariya al-
Ansari, Zain al-Din Abu Yahya Al-senaiki (deceased: 926 Ah)

4- Al-Bahr al-Zakhar, the collector of the doctrines of the Umayyad scholars, Ahmad Bin Qasim al-Ansi al-
Sanaani(d.1390h), published by:Yemen library.

5- in the language of al-Salik for the nearest tract known as the footnote of Al-Sawi on the small commentary
(the small commentary is the commentary of Sheikh Al-durdir for his book called the closest tract to the
doctrine of Imam Malik), Abu al-Abbas Ahmad ibn Muhammad al-khaluti, famous for the Maliki Sawi
(deceased: 1241 Ah), published by: Dar Al-Maarif edition: without an edition and without a date.

6- the building explained the gift, to Abu Muhammad Mahmoud bin Ahmed bin Musa bin Ahmed bin
Hussein al-ghitabi Hanafi Badr al-Din Al-Aini (deceased: 855 Ah) publisher: House of scientific books-
Beirut, Lebanon edition: first, 1420 Ah - 2000 AD

7- the statement in the doctrine of Imam Shafi'i, by Abu al-Hussein Yahya ibn Abi Al-Khair Ibn Salim al-
Omrani Yemeni Shafi'i (deceased: 558 Ah)

8- clarifying the facts explaining the treasure of minutes and Shalabi's entourage, Othman bin Ali bin mahjin
Al-Barai, Fakhr al-Din al-zilai Hanafi (d.: 743 Ah) footnote: Shihab al - Din Ahmed bin Mohammed bin
Ahmed Bin Yunus bin Ismail Bin Yunus Al-Shalabi (d.: 1021 Ah) published by: Grand Amiri printing
house-Bulag, Cairo, first edition, 1313 Ah.

9- investigation: Qasim Muhammad al-Nouri, published: Dar Al-Minhaj-Jeddah, first edition, 1421 Ah -
2000 AD.

10- interpretation of Al-Mawardi = jokes and eyes of Abu al-Hassan Ali ibn Muhammad al-Baghdadi,
famous for Al-Mawardi (deceased: 450 Ah) investigation: Sayyid ibn Abd al-Maksoud, published: house
of scientific books-Beirut

11- the bright jewel, by Abu Bakr Bin Ali bin Muhammad al-Hadadi al-Abadi Al-Zubaidi Yemeni Hanafi
(deceased: 800 Ah) published by: charity Printing Press first edition, 1322 Ah.

12- kindergarten of students and mayor of muftis, by Abu Zakariya Muhyiddin Yahya bin Sharaf al-Nawawi
(deceased: 676 Ah) investigation: Zuhair al-Shawish

13- Al-Zaher in the meanings of people's words, by Muhammad ibn al-Qasim ibn Muhammad ibn Bashar,
Abu Bakr al-Anbari (deceased: 328 Ah), investigation: d. Hatem Saleh al-Damen, published by: Al-Risala
Foundation-Beirut, first edition, 1412 Ah -1992AD.

14- the canons of Islam in matters of halal and haram, by Jafar bin Hassan al-hathli, the Hali investigator,
(deceased: 676 Hijri), published by:ismailian publishing company-Qom/ Iran.

15- AL-Zarkashi's explanation, by Shams al-Din Muhammad ibn Abdullah Al-Zarkashi al-Masri al-Hanbali
(deceased: 772 Ah), published by: Dar Al-Obeikan

16- a brief explanation of Khalil al-kharshi, by Muhammad bin Abdullah Al-kharshi al-Maliki Abu
Abdullah (deceased: 1101 Ah) published by: Dar Al — Fikr printing-Beirut edition: without an edition and
without a date.

17- Sahih al-Bukhari, Muhammad Bin Ismail al-Bukhari, Investigation: Muhammad Zuhair Al-Nasser, Dar
Touqg Al-Najat, i: 1, 1422 Ah.

18- first edition, 1413 Ah - 1993 ad.

19- first edition, 1415AH - 1994AD.

20- number of Parts: 4, publication: Islamic Book House, Edition: without edition and without date.

21- care explanation of the guidance, Mohammed bin Mohammed bin Mahmoud, Akmal al-Din Abu
Abdullah son of Sheikh Shams al-Din son of Sheikh Jamal al-Din Rumi Al-babarti (deceased: 786 Ah)
publisher: Dar Al-Fikr edition: no Edition and no date.

22- Fateh al-Aziz with a brief explanation = the great explanation (an explanation of the book of brief in
Shafi'i jurisprudence by Abu Hamid Al-Ghazali (d.: 505 Ah), by Abdul Karim bin Muhammad Al-Rafi al-
Qazwini (d.: 623 Ah) publisher: Dar Al-Fikr.

23- the chosen saying in a very brief explanation (known as the explanation of ibn Qasim on board Abu
Shuja'ah) of Muhammad ibn Qasim ibn Muhammad ibn Muhammad, Abu Abdullah, Shams al-Din Al-
Ghazi, known as ibn Qasim and Ibn al-Gharabili (deceased: 918 Ah) carefully: Bassam Abdul Wahab Al-

Jabi, published: al-jafan and Al-Jabi printing, house Ibn Hazm printing, publishing and distribution, Beirut-
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24- Islamic jurisprudence and its evidence (comprehensive of Sharia evidence, doctrinal views, the most
important Figh theories, the investigation of the Hadiths and their graduation), louhba bin Mustafa al -
zahili, professor and head of the Department of Islamic jurisprudence and its origins at the University of
Damascus-Faculty of Sharia, publisher: Dar Al-Fikr Damascus edition: the fourth revised edition modified
in relation to the previous one (the twelfth edition of the illustrated editions it provides).

25- the fruits of Al-Dawani on the letter of Ibn Abi Zayd al-kairwani, by Ahmad Bin Ghanim (or Ghonim)
bin Salem Ibn Muhanna, Shihab al-Din al-nafrawi Al-Azhari al-Maliki (deceased: 1126 Ah) publisher: Dar
Al - Fikr edition: No edition publication date: 1415 Ah-1995 ad.

26- the surrounding dictionary, Majd al-Din Abu Taher Muhammad Bin Yaqub Al-fairuzabadi (deceased:
817 Ah), investigation: heritage Investigation Office at the Resalah Foundation, supervised by: Mohammed
Naim al — argsusi, publication: Resalah foundation for printing, publishing and distribution, Beirut -
Lebanon, edition: eighth, 1426 Ah-2005 ad.

27- Qara 'Ayn al-Akhyar to supplement the reply of Al-Muhtar to "the chosen path explained the
Enlightenment of the eyes" (printed with the last reply of Al-Muhtar) by Aladdin Muhammad ibn
(Muhammad Amin, known as Ibn Abidin) (deceased: 1306 Ah), published by: Dar Al-Fikr, Beirut

28- al-Kafi in the Figh of Imam Ahmad, by Abu Muhammad Muwaffaq al-Din Abdullah bin Ahmad Bin
Muhammad Bin Qudamah al-jamaili al-Maqdisi and then the Hanbali Damascene, famous for Ibn Qudamah
al-Maqdisi (deceased: 620 Ah) publisher: House of scientific books first edition, 1414 Ah - 1994 ad.

29- The Book of the eye, Abu Abdul Rahman al-Khalil bin Ahmed bin Amr bin Tamim al-Farahidi al-Basri
(deceased: 170 Ah) investigation: Dr. Mahdi Al-Makhzoumi, Dr. Ibrahim al-Samarai, published: Crescent
house and library.

30- revealing the mask about the body of persuasion, by Mansur bin Yunus bin Salah al-Din son of Hassan
bin Idris al-bahuti Al-Hanbali (deceased: 1051 Ah), published : House of scientific books.

31- revealing the problem from the Hadith of the sahiheen, by Jamal al-Din Abu Al-Faraj Abdul Rahman
Bin Ali bin Muhammad al-Jawzi (deceased: 597 Ah) investigation: Ali Hussein al — Bawab, published: Dar
Al-Watan-Riyadh.

32- the creator of the convincing explanation, Ibrahim ibn Muhammad ibn Abdullah ibn Muhammad ibn
Mufleh, Abu Ishaq, Burhan al-Din (d.884 Ah), published by: House of scientific books, Beirut — Lebanon,
First Edition, 1418 Ah - 1997 ad.

33- the AL-mabsut figh al-umariyah, Abu Jafar Muhammad ibn Hasan ibn Ali ibn Hasan Tusi (A.D. 460),
known as the sheikh of the sect, published the Murtaza library of archaeological neighborhoods, Tehran.
34- Al-mabsut, Muhammad ibn Ahmad ibn Abi Sahl Shams Al-imams Al-sarkhsi (deceased: 483 Ah)
published by: Dar Al - marefa-beyrout edition: no Edition date of publication: 1414 Ah-1993 ad.

35- the total explanation of the polite ((with the supplement of Al-Subki and Al-Muta'i), Abu Zakariya
Muhyiddin Yahya Ibn Sharaf al-Nawawi (deceased: 676 Ah), published by: Dar Al-Fikr (a complete edition
with the supplement of Al-Subki and Al-Muta'i).

36- local antiquities, by Abu Muhammad Ali bin Ahmed bin Said Bin Hazm Al-Andalusi al-Qurtubi Al-
Dhaheri (deceased: 456 Ah) publisher: Dar Al — Fikr-Beirut, edition: no Edition and no date.

37- the blog, Malik bin Anas Bin Malik bin Amer al-Abhi Al-Madani (deceased: 179 Ah), published :
House of scientific books

38- the ranks of consensus in worship, transactions and beliefs, by Abu Muhammad Ali bin Ahmed bin Said
Bin Hazm Al — Andalusi al-Qurtubi Al-Dhahiri (deceased : 456 Ah), published by : House of scientific
books-Beirut.

39- Dictionary of language standards, Ahmad bin Fares bin Zakariya al-Qazwini Al-Razi, Abu al-Hussein
(d.: 395 Ah) investigation: Abdul Salam Muhammad Harun, published by: Dar Al - Fikr, year of publication:
1399 Ah-1979 ad.

40- the singer of Ibn Qudamah, Abu Muhammad Muwaffaq al-Din Abdullah ibn Ahmad ibn Muhammad
ibn Qudamah al-jamaili al-Maqdisi and then the Hanbali Damascene, famous for Ibn Qudamah al-Maqdisi
(deceased: 620 Ah) published: Cairo Library, Edition: No edition.

41- publisher: Islamic Bureau, Beirut-Damascus-Amman, third edition, 1412 Ah /1991 ad.

42- the mediator in the doctrine, Abu Hamid Muhammad ibn Muhammad Al-Ghazali al-Tusi (deceased:
505 Ah), investigator: Ahmed Mahmoud Ibrahim, Mohammed Mohammed Tamer publisher: Dar Salaam —
Cairq, first edition,.1417.
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