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Summary
After the commercial markets witnessed a large number of cases of assault on trademarks through imitation,
forgery or usurpation, These actions carried out by the competitors were illegal and lead to confusion
among the consumers and cause harm to the competitors. In addition, the phenomenon of unfair competition
affects the national economy of countries, so the Iraqi legislator sought to keep pace with comparative
legislation that preceded him for a long period in enacting laws regulating the use of trademarks, Proceeding
in encouraging legitimate competition in different projects, whether commercial or industrial, and
criminalizing those who engage in unfair competition. Competition that is based on legitimate competitive
means is a right like other rights that enjoy legal protection. Islamic Sharia is keen to respond to aggression
and prevent harm. Also, the removal of harm is one of the important foundations that Islamic jurists have
derived from the Book of God Almighty and the prophetic hadiths of the honorable Messenger, An unfair
competition lawsuit is a lawsuit initiated for the purpose of protecting against illegal activities and practices
that harm others in commercial competition. It relies on the same basis as the tort liability suit, but the
conditions that must be met for the unfair competition lawsuit to be established differ from the conditions
in which the tort liability lawsuit is instituted. In most cases, the trademark is exposed to acts of unfair
competition because it is one of the most important elements of the commercial store, as well as the most
connected and widespread with trade and the national economy. Which made it occupy an important and
distinguished position among intellectual property rights, so we clarified the most important conditions for
an unfair competition lawsuit, Through which the trader or producer has the right to resort to filing a lawsuit
before the competent courts.
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