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Abstract

European legislation, especially after 2000, because of the wide range and speed of civil transactions,
we find it very prominently in the search for a specific way to maintain civil dealings and the need for
balance between the parties involved in contracts concluded at the national level in each country and
cross-border contracts at the level of European dealings.

This has been reflected in Directive No. 83/2011 in addition to the European directives that preceded to
this directive and other related amendments. This is linked to the imposition imposed by the European
legislation on the rights to withdraw from dealing in certain circumstances and contexts require
realization. The right of withdrawal represents the paradox of the asset, which is the basis of the contract,
which constitutes legal certainty. The most paradoxical part of the European directive is the approval of
the withdrawal without payment of compensation within a certain period. , The means used in remote
contracting, whatever its technical strength, can not replace the direct physical council, which brings
together the two contracting parties.

The protection of civil dealings and the overlapping of texts and their different meaning is a major

reason for the European legislator to strive to enact special provisions, in addition to the role of the
European Court in the interpretation of the law and provide protection for contracting parties.

Key words/ Contractual Balance, Distance Contract, European Directive, Contract Protection.
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Belgium-the new book on market practices and consumer protection in the Economic Law Code”,
European Review of Consumer Law (2013) Volume 9, P.25.”

Voinot, “transposition de la Directive en droit francais: premiere etape avant ladaption d un nouveau '
code de la consommation” quoted from “European Review of Consumer Law 2013Volume 9, P.33”.
1.8/15 of “CEL”. Art"

Art. L-121/16 Code de la Consommation.”

Art. 2.7 “CRD”."
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Biquet-Mathieu and J.Decharneux, “Aspects of the conclusion of the contract electronically in E-'
commerce: a new way of contracting” 2001, p.173.
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Howells and Schulze, Overview of the proposed Consumer Rights Directive, Modernizing and '
Harmonizing Consumer Contract Law, 2009, p.10.

According to Art 6-8 from CRD.""

Twigg - Flesner and Metcalfe, The proposed Consumer Rights Directive, European Review of '
Consumer Law 2009 Vo 5 Issue 3, p.381.

Boeck, “General information obligations and the law of obligations in Belgium and France ", European *
Review of Consumer Law2013 Vol 9, p.175.

Art. L-121-16.2 CC of the Code de Consommation.*

Art V1.45 of CEL Belgium."™
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Art 6.5 “CRD?”, art. Vi-45,4 Belgium “CEL”.""

J.Delvoie and Reniers, Precontractual information in the proposal for Common European Sales Law™"
towards an Alternative Sales Law, Belgian Perspective, Cambridge, 2013, p.62.

Article 6.1 a “CRD”, Art. vi.45. “CEL”, Art. 111/1."

Consumer Ombudsman, Ving Sweden, 12 May 2011.™
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Keirsbilck, “New European law of unfair commercial practices and competition law” Oxford, 2011, ™
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Art. 6.1 “CRD”, Art. vi.45, also see art 1 “CEL”, Art L/ 111-1, 2 and L.121.17CC."
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Article 6-1/e “CRD”, Art vi-45, Art. L-113-3.™

Article 6-1 “CRD”, Art vi-45 “CEL”, Art L-111-1and L.121-17, 1 “CC”."

Art5 OF CRD.""

Micklitz, “Optional Law on off premises, Distance Sales and Unfair Terms for European Business and ™
Consumers”, 2012, p.42.

“C.J-1610-2008,c-298-07(2008) ECR 1-7841”."

Art 6-1 1 “CRD”, Art vi.45, “CEL”, Art 111-1 and L.121-17."
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C.J 26-4-2012, C-472/2010.™

Appeal Court-Brussels, 3 May 2002, consumer law of 2003, note E.™

See also in that meaning, Micklitz, previous source, p.42. Recital 32 CRD."
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Art 8-1 “CRD”, Art vi-46 and 1of “CEL”, Art L-121-19 “CC”.

Art 6 “CRD”, Art vi-45 and 1 “CEL”, Art L-121-17-1 “CC”.*

Art. 6.8 of CRD.*"

of Directive 2000-31-EC, of European Parliament and the Council of 8-6-2000 about certain legal Art. 5°"
aspects of information-society and services, in particular E-commerce, concerning the Internal Market
“'Directive of electronic commerce. See also Art. 7 of Belgian Law in 11-3- 2003 about certain legal
aspects of information society and services, art 19 French law 2004-575 in 21-6-2004.

“Art. 10-Directive 2000-31-EC. Also Art 8 Belgian Law of 11-32003 about certain legal aspects of **

information society and services, art. 1369-4 Civil law.

Article 9 “CRD”, Article vi-47 “CEL,”.*

Eidenmuller, F.Faust, Towards Revision of the Consumer Acquit”, Common Market Law Review 2011 **
Vol 48, Issue 4, p.1096-1098.

P.Rekaiti, R.Van, “Cooling off periods in the consumer laws of EC Member States” Journal of &Y

Consumer Policy (2000) Volume 23 (Issue 4), p. 383.

Eidenmuller, F.Faust, previous source p.1096-1097.*"

|.Ramsay, Consumer Law-Policy, Text with Materials on Regulating Consumer Markets, Oxford, 2007, **

p.330. P.RekKaiti, previous source, p.373-381.

H. Eidenmuller, Previous Source p.7-8. P.Rekaiti previous source,p.379-380.°"

P.Rekaiti, the same source, p.380. H. Eidenmuller, the same Source, p.1100. °'

E.Terryn, Bedenktijden het Consumentenrech, 2008, p.575.°"

E.Terryn, the same source,p.640.°"

H.Eidenmuller, the same source, p. 7.°

Contra, E. Terryn, Richtlijn 2011/83/EU “betreffende consumentenrechten - Nieuwe regels op komst °°

voor directe verkoop”, Rechtskundig Weekblad 2012-2013, p.929.

Art 9 “CRD”, Art. Vi-47 “CEL”.”"

Directive 2008-122-EC of the European Parliament - the Council of 14 -6- 2008 about the protection of °

consumers. Directive 2008-48-EC the European Parliament of 23 -4- 2008 about credit agreements to
consumers, which repealing Council Directive 87-102-EEC.

Art 2-6 “CRD”, art. 1-8, 34 “CEL”.>"

Art 57 “Treaty of the Functioning of the Europe” art I-1, “CEL”.*"

C.Twigg, “The proposed Consumer Rights Directive, more thought”, European Review -Consumer Law "'
2009 Vol 5, Issue 3, p.378. See also, United Nations convention on Contracts for the International Sale of
Goods, Vienna, 11 April 1980.

Art 9-2 “CRD”, art vi-47."

According to Art 6 one may notice the period for exercise concerning on right begins in case of goods,
on the day of receipted of the goods, upon literal interpretation, one may argue that consumer not entitled
to withdraw from the contract before delivery.

Art9 2 “CRD”."
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