gl sladll (re olads A Jai

s

| =¥ ‘Jﬁa,h@ o

(2\3 )m Al )A)

Lo — do e yoyude

@ pdar

%N‘J i ‘m.‘ AN

Gy

L

@9

Adbdulsattar ahmed maje

Ssatar76@yahoo.com

Legal Researcher

email:

Transferring jurisdiction from the national judiciary to

arbitration in contracts for the transport of goods

(Comparative study)

o
B <X
1K
< § B
2 15

£ C z” Nm
: &N@v .
R RN 4

'o"n\.fu|\ﬂ’u .


mailto:Ssatar76@yahoo.com

fq b :
D, 555 CAR b 8. . P o o, X TN e X WO
QQ. %ﬁu At 32) il 23 3980 (3 @Sl Jf i gl ,u‘wmmm@;@
) =]
G aSail BLEY bl ) Jiding e (Sl ¢ la claaaal cpl adladl i agie 8 akarl) Gl e cogy
(YY) o) syl amSatll (y5il8 Lgiag Ldasll il sl o) 585 Lo 13as eyl ity dibagll aSladl) Galeaial slegiad 8 alliad) J& 35k
aSanll GlEY eyl ) Gl (gl L)y laaledly (Janall Y474 diad (AT) 28) 3hall ciladlyall silEg 149 € i
Aiagll oty Audgall Y] pant 13Sa5. 4 goa)ll pie g diilels pgia ayall wSail GUEL LY Al A iy Ja) asie
GBS aatll Gl Jae gl ety idagll pliadll (alaid) slagiuly aSaill GEY Lle W) slhae) e Joll Aulle & oLoadlls
il lany Loalal) aSlaall (abiaial axe of Ao Jahad) Ogilally (gpanll sl Gl & Loy dgidagll opuilally Aol claaleall paas
}é}e}aﬂ\hi@nﬂuﬁgdig@gdgl@uﬂdﬁhwﬁg&loiwﬁy@Auabaﬁi\emﬁﬁ&ﬂ\dtmiﬁj
COPl Gy Lead cxd) o ade el
L oalaiaY] (B cGpaaal) O gAY ¢ Bl O gl (galal) oLl aatl G casatl) idialidal cilalst)
Summary:

The arbitration agreement in contracts for the transport of goods has two effects, one is negative, and
the second is positive, and the negative impact of the arbitration agreement on contracts for the transport of
goods is to exclude the jurisdiction of national courts to consider the dispute, and this is what is decided by
national laws, including the Egyptian Arbitration Law No. (27) of 1994. And the Iraqi Law of Procedure No.
(83) of 1969 amending, and international treaties and agreements, as well as the positive impact of the
arbitration agreement on transport contracts is the commitment of the parties to the arbitration agreement
concluded between them, its final and non-recourse.

Thus, international agreements, national laws, and the judiciary in most countries unite to give
effectiveness to the arbitration agreement and exclude the jurisdiction of the national judiciary in
consideration of the dispute subject to the arbitration agreement, as well as collecting international treaties
and national laws, including Egyptian law and Iraqgi law, provided that the lack of jurisdiction of ordinary
courts in consideration of the dispute due to the existence of the arbitration agreement is Relative lack of
competence, which the court may not rule on its own accord, rather it must be adhered to by one of the

litigants, who is the defendant or the plaintiff as well, according to the law.
Key words: arbitration, arbitration agreement, ordinary judiciary, Iragi law, Egyptian law, transfer of

jurisdiction.
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