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Abstract
The Muslim minorities in non-Muslim countries are living in difficult situations. It results from the countries’
statutory laws in various aspects of life containing topics related to the family. Starting from the marriage
contract and registering it in the courts there, to other issues related to the marriage contract.
As the family is the first pillar of building the society, the Sharia has given it full careful attention. It
established rules and provisions for the marriage contract and made this contract one of the firmest and
supreme contracts. Allah said: “How can you take it back when you have reached one another (sexually),
and they have taken from you a strong covenant!” Surat of AN-NISA (WOMEN), Verse: 21
The research aims at clarifying the Sharia provision of some issues related to the marriage contract in the
Muslim minority. Also, to study it, jurisprudentially, and to highlight the ability and flexibility of Islamic
jurisprudence to keep pace with changes in people's lives as per time and place.
The researcher concluded with some results as follows:
« Civil marriage is a newly emerging marriage, subject to the law of the state applying it, and in its entirety,
is contrary to Islamic Sharia and the religious provisions.
* Marriage contract is one of the firmest contracts. In some countries, Muslims may be required to notarize
it, civilly, in the common law courts. A Muslim must be governed by Sharia. If a Muslim wants to marry, he
must conclude the marriage contract under Sharia, once met its elements and conditions, and register this
contract in an Islamic center in these countries. Then, it is notarized civilly.
* It is not permissible for a Muslim woman to conclude the marriage contract by herself nor for another
person. If a Muslim woman, who lives in a Muslim minority, has not a guardian, a Muslim judge is her
guardian. If not, any Muslim, who is satisfied with his faith and knowledge, must be her guardian.
* [f a woman converted to Islam before her husband, she may wait for her husband until he converts to Islam.
It is up to her if she wished to stay with him, waiting for converting him to Islam, otherwise, she has the right
to marry another person after the expiring of the waiting period “The period prescribed by Islamic law for a
woman during which she may not remarry after being widowed or divorced”.
* The divorce will not take place, unless the husband pronounces or intends to pronounce it, even if a woman

requested to be divorced by the statutory court and it was registered in this court, the civil divorce is not
effectlve and invalid in Sharia.
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